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14 While Representative Meek spoke of Black women as household workers who needed fmancial security, other legislators spoke of childcare workers as babysitters and nannies who created problems for their employers. 15 Throughout the legislative debate little attention was paid to the real nanny at the heart of the Nannygate controversy, Lillian Cordero, the undocumented Peruvian woman.
This essay explores how gender, race, class, and immigrant status influence legal policies affecting paid household workers. The legislative response to Nannygate reflects legal feminists' ambivalence toward mothering. Legal feminists' failure to reconcile the tension between a career outside the home and mothering left them unable to use N annygate as an opportunity to push for adequate legal protection and regulation of paid household workers.
The first section briefly summarizes how the public-private distinction in law effectively removes paid domestic work from government scrutiny and regulation, facilitating the exploitation of domestic workers. By failing to challenge the artificially created legal distinction between labor performed in the public versus private sphere, legal feminists and supporters of the Nanny Tax law deflect attention away from the real problem-laws that perpetuate the notion that childcare, and other forms of domestic labor traditionally performed in the home, is women's work with little economic value. I also argue that nanny, the term used by affluent professional women, romanticizes and conceals the exploitative nature of the employer-employee relationship. The term nanny genders as female, and normalizes surrogate childcare and domestic labor in the private sphere, reinforcing the notion that men are entitled to women's domestic labor.
The next section discusses the public and legislative debates surrounding the enactment of the Nanny Tax law. The congressional debate on the Nanny Tax law, although couched in terms of protecting working women's interests, reflects the interests of powerful white men in maintaining paid domestic work as women's work. As a result, the legislative response to Nannygate fails to address the problems of poor working immigrant women like Lillian Cordero. By Americanizing the domestic workers discussed in these debates, Lillian ... They are very often minorily women, already among the most vulnerable in our society.
These are the people who do not get their names in the paper, and until recently. they have been unrepresented in Congress. 
Toward a Global Critical Feminist Vision
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Cordero, the original nanny ofNannygate, was erased. Her erasure perpetuates an exploitive public policy that uses underpaid foreign workers to perform labor in the home, including childcare work.
In the third section I explore why both affluent working women and Black feminists distanced themselves from Zoe Baird. The affluent women argued class differences, while Black feminists argued racial differences separated them from Baird. I argue that both groups adopt themes and perspectives similar to the legislative narratives adopted by Representative Carrie Meek and her powerful white male legislative opponents. Furthermore, this section examines how Black feminists adopt a nationalistic view of the problem, ignoring the global trade in domestic workers.
The fourth section looks more closely at how federal law facilitates the migration of foreign-born women immigrants, concluding that there is little difference between the exploitation of undocumented workers like Lillian Cordero and documented foreign-born domestic workers. The fifth section briefly explores affluent working women's ambivalence and discomfort about Nannygate and contrasts these reactions to those of Black feminist legal scholars. I conclude that Black feminists see the racial dynamics surrounding domestic labor, but conflate race with class, ignoring the importance of citizenship in claiming rights. I argue that Black feminists do not fully acknowledge the complex hierarchy of paid domestic work in the United States.
In the fmal section I conclude that N annygate represents a missed opportunity for all feminists. Domestic work remains under valuated and under regulated because cheap female household workers are so readily available. Nannygate was an opportunity for a dialogue about the gendering of domestic work and the application of the public-private distinction to paid domestic workers. In addition, Nannygate was a missed opportunity for a public debate about whether "mothering" is only women's work. These are core feminist issues.
An analytical starting point for a more global approach to the problems represented in the Nannygate incident is what Marl Matsuda characterizes as a bottom-up analysis. 16 Focusing on working women at the bottom of the labor hierarchy displaces over-reliance on a race-based analysis adopted by some Black feminists. A more global feminist analysis does not always assume that Blacks occupy the bottom rung of any hierarchical labor structure in the United States. Affluent, native-born Black working women may have different 16 . See generally Mari J. Matsuda, Looking to the Bottom: Critical Legal Studies and Reparations, 22 HAR.v. C.R.-C.L. L. REv. 323 (1987) . She argues that by " [l] ooking to the bottom-adopting the perspective of those who have seen and felt the falsity of the liberal promise-can assist critical scholars in the task of fathoming the phenomenology of law and defining the elements of justice." ld. at 324; When the First Quail Calls: Multiple Consciousness as Jurisprudential Method, 11 WOMEN's RTS. L. REP. 7, 9 (1989) (arguing that all lawyers should develop multiple consciousness by choosing to see the world from the standpoint of the oppressed).
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The Journal of Gender, Race & Justice [3: 1999] interests from working class women, even Black working class women. Race and gender, alone orintersected, are inadequate analytical frameworks in which to discuss domestic work.
ll. THE UNDER REGULATION OF DOMESTIC LABOR
A. Domestic Work Is Not Real Work
Since housewives traditionally did domestic work for no pay, 17 domestic work has little or no economic value. It "takes place outside the boundary of the world's economy as men see it .... "
18 Joan Fitzpatrick and Katrina R. Kelly, writing about the Asian "maid trade,"
19 posit that the increased demand for household help by affluent women in Asian countries may reflect their internalization of the low social value ascribed to home care. 20 Their point applies equally to affluent working women in the United States.
The names we call women who labor as resident childcare workers reinforce the noncommercial nature of domestic work. Names like babysitter and nanny, a child's pet name for a caregiver, 21 mask the value of childcare work. Society commonly believes that young children are not capable of any serious learning; thus, childcare workers are not considered education providers and generally are not paid as much as teachers. 22 Calling childcare workers babysitters and nannies makes it easier for employers to justify paying poor women meager wages for their work. Thus, the name Nanny Tax struck a chord with some affluent parents like Meg Reggie, an Atlanta public relations consultant, who thought that paying Social Security taxes and providing health 17 . In the nineteenth century, during what some feminists call the first feminist movement, housewives argued unsuccessfully that the labor they did at home had economic value, and thus they were entitled to joint rights in family assets. 
JIM MORIN, TAKING MATTERS INTO OUR OWN HANDS: A GUIDE TO UNIONIZING IN THE CHILD CARE FIELD 8 (1991).
7 care benefits makes it "feel[] more like a real job to the nanny." 23 Workers most in need of Social Security benefits, and least likely to have the resources to save for old age, remain uncovered by the Social Security law because the arrangement between employers and household workers is a private matter.
B. Domestic Work Is a Private Matter
In the United States the law draws distinctions between work performed in the public sphere and work performed in the private sphere. Feminists often condemn courts and legislative bodies for their expressed reluctance to intervene in this private sphere.Z 4 Domestic work, especially residential childcare, not only has low economic value, but also occurs in the private sphere. Feminist legal theory, while "[c]oncern [ed] with the ideological separation between home and work .... has all but ignored the women who stand at the very nexus of the ideological split between home and work-paid household workers."
25 Thus, paid domestic labor performed in the home goes largely unregulated, or when regulated, laws passed for the benefit of household workers go unenforced. ( 1994 ) . Professor Carter argues that the nanny problem raised by Zoe Baird's case must be discussed by naming the three most common "nanny offenses": (1) failure to pay Social Security taxes; (2) failure to report the nanny's wages to the IRS; and (3) knowingly hiring a nanny without
The Journal of Gender, Race & Justice [3:1999] Since child-rearing may be considered a fundamental right under Meyer v. Nebraska, 29 Carter argues that laws regulating child-rearing, like the Nanny Tax, must be strictly scrutinized because they interfere with a fundamental right. 30 But even Carter believes that a family's privacy interest should be overridden when employers fail to pay Social Security taxes because noncompliance with this law allows employers to exploit or harm their employees, and that concern constitutes a sufficiently compelling governmental interest.
31 Using Carter's rationale, the continued invocation of the publicprivate distinction to justify the failure to remedy the exploitative labor arrangement between employers and household workers seems unsupportable and disingenuous.
C. Domestic Work as Women's Work
A less pejorative view is that the failure of labor laws to effectively protect domestic workers simply reflects the social organization of housework, including childcare. Arguably, the persistent over-representation of women as childcare providers could be the result of each individual working woman's failure to renegotiate childcare responsibilities with her husband or partner. Rollins states: ''The middle-class women I interviewed were not demanding that their husbands play a greater role in housekeeping; they accepted the fact that responsibility for domestic maintenance was theirs, and they solved the problem of their dual responsibilities by hiring other women to assist." !d. 33 . BERRY, supra note 18, at 42. "Fathers were deeply involved emotionally and personally in the lives of their children .... The fathers gave actual physical care such as rocking children, walking them at night when they were babies, or cuddling them when they travelled. help of"hired girls," domestic servants and boarders as childcare providers.
35
Things changed with the rise of "mother-intensive" child-rearing ideologies during the twentieth century.
36 Middle-class, as opposed to upper-class white mothers became the primary caregiver.
37 By the late twentieth century, increasing numbers of middle-class women with children moved out of the home and into the job market, often at the expense of other women.
38
Today two-thirds of women with school-age children and one-half of women with preschool children work outside the home. 39 There has been, however, no parallel movement of men into the domestic sphere. 40 Zoe Baird, like most working women, did not renegotiate the responsibility for performing needed domestic tasks with her husband. Mothering remains women's work.
An interesting question is why Paul Gewirtz, who probably was not the primary bread winner given Zoe Baird's published annual salary of$507 ,000, 41 could not stay home with their child. Perhaps Zoe Baird's decision to shift childcare responsibility to Lillian Cordero, the poor undocumented non-white woman, reflects Baird's own ambivalence about relinquishing primary responsibility for parenting to her husband Paul. On the other hand, Baird's decision, supported by her husband, to hire a surrogate mother may simply 35 TO 1920 TO (1981 ). Although these sources point out that the race or ethnicity of domestic workers varied by region. they focus on white women as employers. As women of color become more affluent and work outside the home, they too, "because of their class status, can become exploiters of poor working women. In 1980. a Guyanese-born, but legal immigrant, who worked as a housekeeper for Eleanor Holmes Norton, then head of the U.S. Equal Employment Opportunity Commission, claimed that Norton owed her $18,663 in overtime for a three-year period, and failed to make the required contributions to her housekeeper's unemployment compensation fund. Holmes Norton did, however, pay the required Social Security taxes on her housekeeper's wages. reflect how we are socialized to think of women, but not men, as "mothering." Baird accepted, consciously or unconsciously, the notion of mothering as women's work and may have been unwilling to totally surrender her mothering role for a career outside the home.
The increased numbers of middle-class women working outside the home face "a dilemma: how to excel at their jobs outside of the home while ensuring that their children are attended to .... The solution has often been to hire domestic help."
42 They hire other women, and thus, childcare remains solidly within the realm of women's work. Despite advances in the condition and status of women in the United States during the latter part of the twentieth century, household work, including childcare, remains women's work.
Feminists need to resolve the tension many women face between career and motherhood. It may be in the best interest of children and society for a parent to stay home to "mother" young children. If young children benefit from parental "mothering" then feminists need to decide whether women lose something of value by giving up or sharing primary responsibility for childrearing. Feminists may have to admit that it is impossible to be simultaneously both a good mother and a full-time worker outside the home.
Zoe Baird's dilemma, however, is quite different from the circumstances faced by most working mothers in this country. Finding childcare is always problematic for poor and working-class women because they lack Baird's financial resources. Ironically, the Nanny Tax debate was triggered because Baird and her husband did not comply with laws designed to protect poor working women. Yet the reform measure addressed the preferences of affluent employers of home care workers, protecting the interests of the propertied class employers who benefit from the public-private distinction. Affluent working women, like Zoe Baird, adopted an unsisterly position by supporting a simplified tax measure that actually decreased rather than increased the financial security of their female household employees. 43 Under the new law, workers whose earnings from a single employer fell short of the $1,000 annual threshold had no Social Security coverage. 51 Thus, the law does not cover workers earning less than $4.25 per hour, then the minimum wage, or workers earning as much as $5.00 per hour who only work one day every two weeks, or half-days every week for the same employer. A home care worker employed four hours each, for five or six different households every week at $5.00 per hour, could earn a yearly income between $4,000 and $5,000, but still not be covered under the new legislation. Under the old law, this worker's employers would be legally obligated to pay Social Security and Medicare taxes on the worker's wages.
The loss of Social Security coverage for some domestic workers was foreseen by Congress. Black members of Congress, while supportive of any measure to increase employer compliance with the Social Security law, feared that a higher triggering threshold would remove some currently covered workers from the Social Security system. 52 During the legislative debates, Black members of Congress argued that under the new law, a worker earning $9,000 annually in aggregated wages might receive no Social Security credit if no single employer paid the worker $1,000 per year.
53
Representative Carrie Meek was particularly vocal in making this point. At a House Ways and Means Committee hearing, Meek spoke about her mother, who had no retirement benefits because her employer never paid the required taxes, saying that the Act:
will help the employees-the people who work in other peoples' homes .... 50 . See Representative Jacobs's remarks describing the bill as "a pleasant effort to correct the egregious wrong that has occurred by the inadvertence of the U.S. Government to the taxpayers of this country." 140 CONG. REc. 28,499 (1994) Representative Meek alluded to her prior support for a simplified reporting system to offset the "detrimental effects on the hiring of domestic workers who work independently of companies that contract for services in the home. " 55 The current system, she argued, encourages employers to pay their household workers under the table. 5 6 It is ironic, Meek said, that the problems of "Zoe Baird and other prominent people," and not the interests of domestic workers, were the impetus for the current bill. 5 7 Meek understood whose interests were driving the legislation.
According to her legislative aide, John Shelby, Representative Meek, a freshman legislator with little influence, supported the $1,000 annual threshold even though she wanted a lower triggering amount because she believed that the law could be perfected later. Madam Speaker, too much lip service is paid to the needs of the working poor and there is not enough action on their behalf ....
The Ways and Means
Committee is proposing to raise the wage threshold for the payment of Social Security taxes to $1,750 per year. Earlier this year I testified before the members of the committee to recommend a modest increase and to improve compliance, but my recommendation was for an increase only to $300 annually. I was concerned that raising the threshold too high would eliminate from the Social Security system too many people who do domestic work for a number of employers. A worker who gets paid to clean house once every 2 weeks for several employers would have a hard time reaching the threshold. Such a person could work for 10 families and earn $13,000 annually and still not qualify to have Social Security taxes withheld. $300 per year may be too low a threshold, but $1,750 is too high ....
. . . Domestic workers affected by this proposal are mostly female and mostly 14
The Journal of Gender, Race & Justice [3:1999] the need to ensure retirement benefits for many household workers. 59 Thus, Representative Meek focused on how to protect the retirement needs of some household workers, constructed by her as native-born minority women. Her pragmatic compromise meant that the poorest paid women either remained uncovered, or lost coverage all together.
A Black woman who testified during the legislative hearings also focused on native-born women workers. Diane Williams, the daughter of a household worker, clearly positioned native-born women in opposition to immigrant domestic workers like Lillian Cordero. Ms. Williams testified that too much media attention was focused on undocumented domestic workers and not on "the thousands of black and white Americans who have lived here legally, [and] worked for years as domestics and day workers .... " 60 Rather than advocate on behalf of all working women who occupy this female-dominated labor category, Williams asserts the citizenship status of native-born Black and white Americans as the basis for greater government protection. According to Williams, "[t]his kind of abuse ... has been happening for years to employees who do not know the law" because employers either cannot afford to comply with the law or consciously choose to ignore it. 61 Williams understood the exploitative nature of the relationship between household worker and employer, especially when the worker also lives in an employer's home. . . . The $1,750 threshold will provide tax relief for those who can afford to hire domestic help. It will not help, and will actually hurt, many of the low-income workers who now have taxes withheld on their behalf .... . . . 80,000 to 115,000 household workers a year could lose some coverage. What happens to all these people when they are too old and frail to work? ... Our society claims to place a high value on work, but reducing the participation of so many workers in the Social Security system sends a different message.
139 CONG. REc. 9879-80 (1993) 62. By the late nineteenth century Black women resisted the pressure to "live-in," refusing to be "on call" for white women twenty-four hours a day. JACQUELINE JONES, LABOR OF LoVE, LABOR OF SORROW: BLACK WOMEN, WORK, AND THE FAMILY FROM SLAVERY TO THE PREsENT 3-4 (1985) (studying the changes in the patterns of Black women's work as slaves and wage earners from 1830 to 1984). Weida Edwards described her day as a live-in domestic worker in Washington, D.C.:
You had to do everything, twenty-four hours to the day. You was up with the mister-ifyou was upstairs you got all the fresh linen for him. Everyone downstairs prepared the food,
15
B. The Legislative Debates About Employers
While Representative Meek spoke of native-born minority domestic workers who needed financial security, other legislators spoke of babysitters and nannies who created legal problems for employers. 63 Most members of Congress identified with Zoe Baird and her husband, Paul Gewirtz. Thus, the mainstream legislative and public debate focused on the problems faced by employers-well-to-do women and their husbands-not household workers, and especially not foreign-born resident childcare providers. 64 Either the law or the workers were the cause of the problem, never the employer.
During the legislative debate, one commonly cited excuse for nonpayment of the tax by employers was the "complex" quarterly paperwork required to comply with the law. 65 Therefore, many members of Congress argued that employers should not have to pay Social Security taxes on quarterly employee wages of $50 or more. 66 They reasoned that employer compliance with the Social Security law would increase by requiring annual instead of quarterly payments and a higher triggering wage threshold.
67 Proponents of a higher triggering wage, however, never adequately explained how raising the triggering wage threshold would increase compliance with the Social Security waited his table, or got his car ready. 'Cause the outside had to be just so when he came out.
Then the children had to be cared for and, of course, she'd finally start calling for this and that by about ten or eleven. The whole place is cleaned daily and all meals are from scratch. They'd have had lunch served and dinner readied. Everybody put on dark uniforms, and us upstairs served the childrens in they room and they parents ate downstairs. After nine or so-after dinner they'd go to the parlor with they friends in or go out. You get them kids to bed, and by ten help get all the dishes done. Now she'd be up to all hours worrying everybody to do this or that. Why not? She'd sleep 'til noon if she wanted to-it was you that had to be up, dressed in your gray by six-thirty. 64. The isolating of gender issues along class lines is a recurring problem in the struggle for gender equality. See, e.g., FAYE E. DUDDEN, SERVING WOMEN: HOUSEHOW SERVICE IN NINETEENTH-CENTURY AMERICA 241-42 ( 1983) (discussing how many nineteenth century feminists used domestic workers to help in their homes while they pursued political careers and how these early feminists failed to recognize the significance of the household labor their servants performed). 
ELIZABETHCLARK-LEWIS
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The Journal of Gender, Race & Justice [3:1999] law. 68 In fact, there was evidence to the contrary. A former IRS Commissioner accurately predicted that if the proposed legislation became law, compliance rates "would fall 'straight to zero."' 69 News articles published since passage of the Act confirmed his prediction that "the I.R.S. had its greatest compliance [in 1992,] two years after Zoe Baird." 70 Another argument advanced during the hearings was that the current law covered women who were not real workers. For many legislators, childcare labor was not real work, it was child's work. Thus, the Social Security law made otherwise law-abiding households tax cheats because they occasionally hired teenagers to babysit their children, yet were liable, under the law, for the Social Security taxes on their wages. "A lot of people just refuse to pay these taxes," said Merlin Larsen, president of Pacific Benefits, a payroll deduction service based in Salt Lake City. "I've heard that of the 75,000 live-in nannies in the U.S., only 20 percent of their employers pay their household taxes. Most people still pay their nanny in cash on Friday night and Jet it go at that."
Id. "When Congress wrote the Nanny [Tax] Act, it estimated that 1.5 million employers were out of compliance. Yet even after the change, the IRS reports, only 280,000 families file Schedule H." Amity Shlaes, Caught in the Nanny Tax Trap, W ALLST.J., Jan. 10, 1997, at A10. When Congress enacted the Nanny Tax,
[t]he response was immediate ... [t]he number of people paying the tax on household help fell40 percent, from nearly 500,000 in 1994 to just below 300,000 in 1995, the year the new Jaw took effect, and 314,000 in 1996. The Internal Revenue Service expects little change for 1997 .
. . . [The] IRS estimates that as many as 4 million people owe nanny taxes each year, that means that fewer than 1 in 13 is obeying the Jaw, compared with 1 in 8 under the old, more cumbersome reporting system. [S]ome of the prior people asked the question that there could be a possibility that there would be an advantage of being paid in cash, particularly if you had some other social household workers did not know the law and just assumed that their employers would pay in cash. 73 Ignoring the tr~mendous power and informational imbalance between employer and worker, legislators persisted in justifying employers' failure to comply with the law by asserting that household workers resent having to pay Social Security taxes and income taxes. 74 According to these legislators the employees, not the employers, were the real tax cheats. Their arguments blindly ignore what drives workers' concerns-low wages for hard labor.
IRS Finds
During the debates legislators repeatedly stressed that the Nanny Tax bill was not intended to cover babysitters. The word babysitter invokes the image of a teenage girl who works occasionally for short periods of time and receives token compensation. She is a youthful or unskilled casual worker not engaged in a serious occupation. In reality, babysitters often provide full-time childcare for women working outside their homes. In contrast, the word "nanny" invokes the image of a skilled woman who cares for the children of wealthy women/ 5 and who often lives in her employer's home. Both words, nanny and babysitter, describe essentially the same work, the care of children in their parents' benefits coming like food stamps, like social welfare benefits under other systems other than Social Security and/or withholding taxes. Her resolve comes from experience. She spent four years as a live-in housekeeper for a D.C. family that insisted on paying cash and, she said, declined to pay taxes for her. When they ran into "money trouble" and fired herin June 1991, she said, she lost years of potential retirement benefits. Residential childcare givers often are undocumented and do not benefit from Fair Labor Standards law. The personal nature of the relationship allows for a higher level of psychological exploitation and further impedes the childcare employee's ability to assert a right to better working conditions. ROlliNS, supra note 32, at 156-57.
75. By definition a nanny is a child's nurse and the title "nurse" implies skilled laborand special expertise. See OXFORD ENGLISH DICTIONARY, supra note 21, at 208.
The Journal of Gender, Race & Justice [3:1999] absence, but these two terms invoke different images-the inexperienced occasional worker and the experienced, full-time professional childcare provider. The mainstream members of Congress characterized childcare providers as babysitters, not nannies, and the difference between these two images had economic consequences for domestic workers.
C. Public Debates: What's in a Name-Racial Markers
The news media labeled the controversy surrounding Baird's nomination Nannygate because Baird called Lillian Cordero a nanny. Job titles are important because they do invoke certain images in the minds of the public, and these images influence public policy. The term "domestic worker" invokes the historic image of a native-born Black woman, the mammy, an "ideological construct of the plantation's faithful household servant and the South's most perfect slave."
76 Even today in the minds of many, the contemporary maid or household worker is an unskilled Black woman.
Poet Audre Lorde, a Black woman, wrote about a little white girl riding in a supermarket grocery cart who looked at Lorde's two-year-old daughter and remarked, "Oh look, Mommy, a baby maid!" For this reason, Irish immigrant women, over-represented as household workers during this period, resisted the "servant" and "domestic" labels in order to distinguish themselves from Black women. 81 Thus, white workers who performed domestic work advertised for work describing themselves as "help," "helper" and "hand" rather than "servant'' and "domestic" to convey a more equalitarian notion of their labor. 82 These labels also served as a means of separating the labor performed by white workers from that performed by Black workers, whether free or slave.
83
Today the terms "nanny" and "domestic worker" serve similar purposes. The term "nanny" invokes the image of a "foreign" woman, unless you are a Brooklyn-accented television nanny. 84 Many Americans have "vastly sentimentalized notions from old English history books or PBS television series that a typical nanny came to change the diapers and stayed on for the weddings."
85 Literature and mass media construct nannies as cultured, 82 . Id. at 47-50. Sociologist Cameron Lynne Macdonald, in discussing the difference between nannies and au pairs, states that how the job is defined by the worker and employer "is crucial in determining demands associated with it and how workers respond to them." Macdonald, supra note 3, at245.
83. The distinction between servant and helper ultimately disappeared as "increasing numbers ofimmigrants and emancipated African-Americans entered paid service." Smith, supra note 25, at 879.
By the end of the nineteenth century, the term "servant" applied to all who did paid domestic work. I d.
84.
In the television show, The Nanny, a stereotypical working-class Jewish woman from Brooklyn, played by Fran Drescher, works as an obviously miscast nanny who falls in love with, and ultimately marries, her wealthy widowed boss. The Nanny (CBS television broadcast). The implication throughout several seasons of the show was that the Drescher character was too "lower-class ethnic" to be a nanny to a wealthy WASP family. , at G5. The article described these modern nannies as "a new breed oflive-in nann[ies], the kind coveted by many families and ... increasingly available: college educated, at least 25 years old and accustomed to being away from home." !d. The prototypical nanny described in the article graduated from Oral Roberts University and taught for four years at a Christian school in Wisconsin. ld. The "older" version (1996 and earlier) found by nanny agencies often was younger, "inexperienced" and came from the Midwest. ld. Although native-born as opposed to foreign-born, implicitly, both the modern and older nanny are women, white and Christian. Robin Rice describes the "American" nanny as between twenty and twenty-five years of age, with some college education, often with a major in some child-related field, and from the Midwest. ROBIN D. RICE, THE AMERICAN NANNY 2-3 ( 1987). Rice explains that women from the Midwest seem more likely to major in child-related fields, are more "family oriented," and eager to relocate to large cities. ld. at 3.
85. 135 CONG.REc. 12,692 (1989) (statementofLindaBurton). Linda Burton submitted written testimony from her book, titled WHAT'S A SMART WOMAN LIKE You DOING AT HOME? (1986) in support of the proposed Act for Better Child Care documenting her difficulty obtaining childcare.
When I was looking hard for child care, I spent literally hours on the telephone, every day, trying to scout out the best available care. Other more broken-in mothers shared their allegedly fool-proof "Lists of What to Ask Potential Housekeepers" who telephoned me in response to the many advertisements I placed. They suggested nefarious ways to tap into the market of illegal aliens (remarking that it would be nice to have someone who spoke English, but concluding that we couldn't have everything) and passed on whispered directions toward certain population groups who were rumored to "be wonderful with children." educated, unmarried women-surrogate mothers for upper class children. 86 Therefore, it is no accident that both the press and Zoe Baird called Lillian Cordero a nanny. The term erases the most negative connotations of in-home childcare-low wage work often performed by non-white women in a potentially exploitative environment. The significance of job titles is apparent in the public and congressional debates surrounding the enactment of the Nanny Tax law. Strangely, strong feminist voices were missing from the public debates.
IV. COMPETING GENDERED NARRATNES ABOUT DOMESTIC WORK:
AFFLUENT WORKING WOMEN AND BLACK FEMINISTS During and following the Nannygate controversy neither affluent working women nor Black feminists questioned the gendered nature of paid domestic labor. In distancing themselves from Zoe Baird, both groups tacitly accepted that domestic work, including in-home or resident childcare, is women's work, but each group operated from different perspectives, influenced by race, and often class. This section compares and contrasts the narratives of affluent working women with Black feminists' writings about and reactions to paid domestic work.
A. Affluent Women: Zoe Baird, Not One of Us?
During a meeting with Joseph Biden, the Chairman of the Judiciary Committee at the time, Zoe Baird admitted not paying Social Security taxes for Lillian Cordero and Cordero's husband, but analogized her violation of the law to a parking ticket. 87 Excusing her conduct at her confirmation hearing, Baird
At the beginning, I confined my search for child care to housekeepers and nannies. However, no matter how much I wanted my child to have personal, one-on-one care and attention, provided in his own home, I always seemed to come up against one of the same three obstacles. First of all, nannies and housekeepers were very expensive, and their wages would have eaten up a major chunk of my salary. I soon learned that in conjunction with the other expenses of working outside the home-dothing, transportation, lunches, and the convenience foods which became almost essential for cooking-the expense of one-on-one care was something my husband and I could not reasonably handle.
Second, if the tedious progression of interviews which I conducted with the aspiring housekeepers who answered my ads was any indication of the sort of care givers available for hire in the nanny market, even the people able to afford full-time, one-on-one care were rarely getting what they bargained for. The truth of the matter was that an overwhelming percentage of the people who came to my door, ready and willing to care for my children, were clearly unqualified for the job. 
23
The failure of mainstream feminists to press harder for better childcare arrangements for working women and better wages for the women who work as nannies and house cleaners reflects feminists' "reluctance and ambivalence" about the topic of family and motherhood. 95 The reaction of other affluent women to Nannygate reflects a similar reluctance and ambivalence about work outside the home and parenting, and may explain why some affluent women employers of household workers distanced themselves from Baird, even when they, too, paid no Social Security taxes on their workers' wages. 96 Sociologist Pierrette Hondagneu-Sotelo surveyed and interviewed affluent women employers of paid household workers in Los Angeles. 97 HondagneuSotelo found that an overwhelming majority of the women employers surveyed did not pay Social Security, Medicare and federal withholding taxes as required by law. 98 Yet these affluent working women believed Zoe Baird acted inappropriately in not paying Social Security taxes on Lillian Cordero's wages. 99 Echoing the legislative hearings, the women employers interviewed justified their own failure to comply with the law, stating that non-compliance is normative practice. 100 A few of the women employers surveyed even blamed the federal government or domestic workers for imposing these problems on hard-working families. 101 These women employers distinguished their noncompliance with the law from Baird's, holding Baird to a higher standard than non-lawyers. 102 Some women also applied this higher standard of accountability to "celebrities and people of Baird's socio-economic group."
103 Their responses, however, provide no clear guide to determine when one falls into Baird's socio-economic group. 95 (IRCA) imposes civil penalties on employers ranging from $250 to $2,000 per undocumented worker for the first violation and from $2,000 to $5,000 per worker for a second violation. 8 U.S.C. § 1324a(e)(4)(A) (1994). An employer found to have a pattern of hiring undocumented workers can be criminally prosecuted, and if convicted, fined up to $3,000 per worker and imprisoned for up to six months. !d. § 1324a(f)(l).
for less than Americans, but because these people fit the domestic employer's idea of a good domestic employee . The letter raises the question, what constitutes an "employer's idea of a good domestic employee?" Studies suggest that women hire domestic workers based on personal characteristics rather than skill.
108 They hire workers "with whom they feel comfortable in their household, rather than a worker who is able to complete certain tasks."
109 Race, class, gender, and increasingly, immigration status all influence worker selection.U 0 In addition, immigrant workers may be preferable because few native-born American women, including native-born Black women, are willing to take residential (live-in) home care jobs.lll 107. Fallon, supra note 3, at 21 (emphasis added).
Carole Turbin, Domestic Serl'ice Revisited: Private Household Workers and Employers in a Shifting Economic Environment, 47 lNT'L LAB. & WoRKING-CLASS HIST. 91, 92 (1995). "Most
women who employ servants look for personal characteristics in their employees rather than expertise."
/d.
110. "Although ideologies of 'race' and 'racial difference' justifying the dual labor system already were in place, specific ideas about racial-ethnic womanhood were invented and enacted in everyday interactions between mistresses and workers. Thus, ideologies of race and gender were created and [Judith] Rollins and others argue that women employers benefit from the "degradation" of servants "because it underscores the power and advantage ... of being white and middle class." It is likely that it is all the more important for white middle-class women to affirm their racial and class status precisely because on some level they are conscious of being inferior and subordinate to men. Paradoxically, white middle-class women find that employing servants of an inferior class and race in the private domestic setting enables them to experience some of the benefits of their class and racial privileges they are denied in many formal institutions.
Turbin, supra note 108, at 93. Turbin counters that employer-employee relationships are not one-way arrangements, and domestic employees often find ways to resist employer subordination. /d. at 93-94.
111. Perhaps some employers want migrant home care workers to reside within their households "to insure full-time availability at their convenience." Fitzpatrick & Kelly, supra note 19, at 67-68. In turn, some household workers may be unwilling to reside in their employers' homes for reasons other than low pay. These workers express concerns about a lack of privacy and a desire for independence. DAPHNE SPAIN, GENDERED SPACES 175-79 (1992) (explaining why white women left domestic service early in the twentieth century). Further discussion of this point is beyond the scope of this article.
The Journal of Gender, Race & Justice [3:1999] Too often white feminists focus on issues of concern to women of their race and class. m These feminists could identify with Zoe Baird's frustration in trying to secure competent in-home childcare because these feminists assume that women traditionally stayed at home to care for their families. In contrast, Black feminist theory is grounded in the experiences of native-born Black women.
Many Black feminists operate from the presumption that most Black mothers work outside the home, sometimes in the homes of white women.
113
Twila Perry, for example, places primary emphasis on the role of race in driving exploitative domestic employment arrangements. Speaking directly to the Nannygate controversy she writes:
One of the largely unaddressed issues in the media controversies over the failed nominations of Zoe Baird and Kimba Wood to be Attorney General was the potential exploitation of women who take care of the children of white middle and upper-middle class professional women while they pursue careers outside of the home. These women usually end up employing poor minority women, often at low wages. Frequently, these arrangements are "off the books," which means that the workers do not receive job-related benefits such as social security, health insurance, unemployment compensation, or other protections. The current arrangement, whereby middle and upper-middle class white women pursuing careers avail themselves of the work oflow-paid women of color and other poor women, is problematic for the feminist movement. It is true that the ability of these women to pursue their careers and maintain acceptable home lives is dependent upon their ability to obtain domestic help. It is equally true that they have an interest in paying as little as they can for that help .... Consequently, although obtaining jobs outside of the home may assist in the liberation of white women, it fails to challenge an important context for racial subordination-the domestic service relationship between Black and white women that has existed in this country since slavery. Indeed, such liberation can easily serve to reinforce this unequal relationship. 
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Her assessment of the problem is only partially correct. Professor Perry overlooks the experiences of white European ethnics and non-white immigrants. 115 The racial composition of childcare and other household workers is not constant, but varies based on economic, political and social circumstances. The racial or ethnic composition of paid domestic workers also depends on the type of domestic work.
Class can mediate race, even for Black women. Although more white than Black women can afford to employ household workers, affluent Black women also participate in exploitative employer-employee domestic worker relationships.
116 Thus, affluent Black women, like their white counterparts, may escape being exploited as domestic workers only to participate in the exploitation of less privileged women, who may or may not be Black.
111 The Black feminist critique often fails to acknowledge how class differences influence the concerns of Black women.
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C. Paid Domestic Workers: Class and Race Hierarchies
Despite the persistent stereotype, domestic work in the United States never was the exclusive domain of Black women. From 1870 until the 1940s, the vast 115. But cf. Dorothy E. Roberts, Spiritual and Menial Housework, 9 YALE J.L. & FEMINISM 51, 51 (1997) (arguing that spiritual housework, associated with white women, is highly valued because it is thought to be essential to the proper function of the household and moral child rearing, while menial housework associated with minority, immigrant, and working class women, is strenuous and unpleasant, and thought to require little moral or intellectual skill).
116. See Hondagneu-Sotelo, supra note 96, at 139 (describing a source of the author's research which consisted of interviews with 35 "affluent" employers of paid domestic workers in Los Angeles, one of whom was Black).
117. I confess to assigning my childcare and cleaning work to poor women over the course of my professional life. In the 1970s when I lived in Mississippi, following the example of my mother before me, I employed poor Black women to care for my children and clean my home. Although I paid them more than the minimum wage and paid Social Security taxes on their wages, financially, I could have afforded to pay them even more for the invaluable services they provided me and my family. During the 1980s and 1990s, I resorted to cleaning services that employed poor American Indian and white women in Oklahoma, and poor Black and white women in Baltimore to clean my home. I feel confident that the cleaning services pay their employees' Social Security taxes and unemployment insurance, but never determined whether these services also pay their employees a decent wage or provide health insurance.
118. One notable exception is Regina Austin, Sapphire Bound!, 1989 Wis. L. REv. 539. Commenting on the outcome in Chambers v. Omaha Girls Club, 834 F.2d 698 (8th Cir. 1987), which upheld the dismissal of single-parent Crystal Chambers, Austin writes that young single parents may actually be consciously trying "to break out of the rigid economic, social, and political category that a racist, sexist, and class-stratified society would impose upon them." !d. at 555. Professor Austin argues that Chambers is being punished for resisting the Girls Club's efforts "to model her in conformity with white and middle-class morality." ld. at 557. She notes that Blacks, as well as whites, adopt middleclass standards of morality. Id.
The Journal of Gender, Race & Justice [3: 1999] majority of all women who worked outside the home did domestic work. 119 The supply of domestic workers increased significantly between 1870 and 1910, but the demand exceeded the supply. 120 As white working-class women entered factories, white employers outside the South complained about the lack of native-born white servants.
121 By the end of the nineteenth century, European immigrants-primarily Irish and German women-performed the majority of domestic work in the Northeast until World War !.
In the Southwest, it was
Mexican women, Black women in the South, and Japanese men and women in northern California and Hawaii.
123 Sociologist Evelyn Nakano Glenn writes: ''Where more than one group was available for service, a differentiated r..ierarchy of race, color, and culture emerged. White and racial-ethnic domestics were hired for different tasks."
124 So, even among domestic workers there is a racialized hierarchy of labor.
In addition, some domestic work is more highly valued than other domestic work. Social scientist Cameron Lynne Macdonald divides domestic work into three categories of household workers: (1) general workers who are responsible for all tasks related to the family; (2) more specialized workers who only perform housework; and (3) others, like nannies and au pairs, whose primary responsibility is childcare. 125 She classifies the first two categories of household workers as maids because they perform some housework. Domestic workers Using Macdonald's classification system, the job described in the advertisement posted by Baird and her husband looks like a general worker, the flrst category of domestic worker, rather than the third category, childcare nanny.
127 Baird and her husband expected their nanny to do more than care for their infant son. Lillian Cordero was expected to do "light housekeeping" and cook dinner for Baird's family. In reality, she was a nanny in name only. Cordero performed labor traditionally associated with southern Black women domestic workers, but she was given a more prestigious job title-nanny.
Unsurprisingly, the type of paid domestic work performed also has economic significance. Comparing weekly wages, Macdonald found that domestic workers whose primary responsibility is childcare are paid better than workers whose primary responsibility is housework. 128 Assuming thatchildcare providers' higher pay accurately reflects the value ascribed by employers to childcare versus housework, in the hierarchy of domestic work, childcare ranks above housework. There is reason to believe that this stratification between housework and childcare continues today. "In one section of Brooklyn, West Indian workers shun the title 'domestic,' and are choosing only the higher status child-care positions." 129 126. Id. at 244-45. There is a difference between a nanny and an au pair. One national nanny organization defines a nanny as someone 
The Journal of
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V. PAID DOMESTIC WORKERS: WORKING CLASS WOMEN IMMIGRANTS
Largely ignored during the Nanny gate controversy was Cordero's status as an undocumented worker. Baird raised the issue of Cordero's immigration status only to justify nonpayment of Social Security taxes. 130 In the end, Baird employed an undocumented foreign-born woman as a childcare provider, driven, she claimed, by the fact that she could not obtain satisfactory services from native-born workers.
131
Starting in the 1980s, the number of women household workers grew steadily, reaching levels comparable to the early twentieth century, when domestic work was the most common women's occupation. 132 Increasingly, immigrant women in the United States perform this work; 133 thus, domestic labor has a global dimension.
134 Joan Fitzpatrick and Katrina R. Kelly argue that feminists, when critiquing international law, tend to ignore how migration and globalization influence policy and reallocate wealth among women and men. 135 They conclude that both feminist and academic migration scholars pay 130 . IRCA imposes penalties on any employer who hires or employs undocumented alien workers. 8 U.S.C. § 1324(a)(l)(A). The IRCA "mandates" civil and criminal penalties forany employer who knowingly hires an undocumented worker. !d. § 1324a(f)(l). Gewirtz, Baird's husband, was advised by immigration lawyers not to pay Social Security taxes for Cordero because the Department of Labor would not accept them because Cordero was undocumented and had no Social Security card. Blumenthal, supra note 2, at 55. 134. Turbin, supra note 108, at 91.
As in former periods of massive immigration ... many [women immigrants] ... seek employment as domestic servants .... As immigrants, they have much in common with Irish, German, and Scandinavian women who worked as domestic servants from the midnineteenth century to World War I. As women of color, they are similar to African-American women who worked as domestic servants in the Northeast after World War I (when white immigrants and their daughters took manufacturing and white-collar jobs), to Asians in the far West, and to Mexicans and Native Americans in the Southwest.
135. Fitzpatrick & Kelly, supra note 19, at 51. "Feminist critiques of international law tend to unmask masculine values embedded in prevailing notions of force, diplomacy and the state system, rather than to examine migration and the effects of globalization on the reallocation of wealth and policy influence among men and women." !d.
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little attention to the conditions of female migrants. 136 With few exceptions, migrants are constructed as male. 137 Today, approximately twenty-five percent of foreign-born women in the United States are household workers. 138 Like the past, there is a racialized hierarchy among immigrant domestic workers.ln New York City, for example, non-English speaking Haitian women are paid less than women from Englishspeaking Caribbean countries. 139 Latinas who do not speak English earn more than Black women from Haiti or English-speaking Caribbean countries because some employers consider (presumably light-skinned) Latinas white.
140
Some migrant women work as in-home childcare providers.
141 These foreign-born household workers with limited job options are especially vulnerable to employer abuse. Although protected by labor laws, undocumented (and documented) foreign-born workers rarely report employers because they fear loss of income and possible deportation. 142 Their stories of abuse are common and horrifying. 139. Laurino, supra note 129, at 18. "The going rates are $150 a week plus room and board for an inexperienced woman from the English-speaking Caribbean. Haitians come cheaper. Their starting salary ranges from $100 to $125 a week, but most agencies won't work with them because of the language barrier-the women speak Creole-and Americans' fear of AIDS. Id.
140.
Id. "A Hispanic woman who doesn't know English is likely to start at $200 a week, since she's white." Id. For almost three years Ms. Mulyono worked sixty-five hours a week for $100 a month. 144 When she sued for back wages, her employers claimed that Ms. Mulyono was "an ungrateful 'guest' in their home who spent her time engaging in 'vacation and leisure time activities."' 145 A family relative of an Indian businessman and his Indonesian wife recruited Francesca Ekka, a twenty-three-year-old Indian woman described by a newspaper as "an au pair and housekeeper for an affluent couple with two children."
146 Ms. Ekka entered the United States on a tourist visa and was held in virtual servitude and physically abused by the couple in Miami. 147 The couple was convicted of "conspiring to hold Ms. Ekka in involuntary servitude, inducing her to reside in the United States illegally and harboring her in violation of immigration laws."
148
The conviction of this couple is unusual. Criminal action against employers is rare, according to news reports, because abuse of domestic workers occurs in the privacy of the home making the abuse difficult to document and expose.
149 Stories like Ms. Ekka' s involving abuses by foreign-born employers from Asian or Middle Eastern countries often are widely publicized, which gives the mistaken impression that cultural differences, rather than the exploitative nature of the employee-employer relationship, explain employer [T]hejudge rejected as a "nonissue" Mulyono's immigration status .... Live-in positions, experts say, represent the most exploitation-prone segment of domestic employment. These workers, typically non-English speakers, are often isolated in suburban homes, dependent on bosses for transportation, and cut off from networks of other immigrants, thus deprived of knowledge about prevailing wages and conditions. Distinctions between work hours and free time are especially ill-defined for live-in workers. 
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abuse of domestic workers, but there is documentation that employer abuse has no culturallimits. 150 United States immigration laws also facilitate the exploitation of foreignborn household workers by middle-class and affluent employers. Employers hire foreign childcare providers who are either: (1) J-1 visa (exchange visitor visa) candidates; (2) H-2B non-immigrant visa candidates (unskilled workers); or (3) undocumented workers. 151 A brief review of the procedures for the J -1 and H-2B visas illustrates why recruiting undocumented workers, although illegal, is the easiest and most inexpensive route for employers.
A. Au Pairs
Although the exchange visitor visa (au pair program) is the easiest legal way to obtain a foreign-born childcare worker, there are few exchange programs. Since 1986, approximately 60,000 women between the ages of eighteen and twenty-five entered the United States on J-1 visas to work as au pairs. 152 Under the Mutual Educational and Cultural Exchange Act of 1961, 153 non-immigrants, like teachers, medical students, or research scholars, who come to the United States to study usually get J-1 visas. 154 The Act's goal is "to provide a cross-cultural exchange, improve the au pair's English . . . and to assist host families with child care." 155 To comply with the letter of the law, au pair candidates must agree to come to the United States for only one year and take educational courses, 156 but many au pairs never take any courses while in the United States.
The Journal of Gender, Race & Justice [3: 1999] families. According to one agency, "an au pair 'costs ... less than day care and gives your family a culturally enriching experience of hosting a well-educated, English-speaking European.'" 159 More importantly, employers are not required to pay Social Security taxes on au pairs' wages, nor file IRS W -2 employment forms. 160 In addition, as mentioned previously, most au pairs are white and come from Western Europe, 161 satisfying those employers who want a live-in employee who looks most like them.
In addition, the work arrangement, as well as the job title, au pair, sound genteel and less exploitative than babysitter. In reality, au pairs do much more than babysit their employer's children. They may be required to drive children to school, appointments, outings or errands, prepare meals, do laundry and clean the children's rooms. 162 The United States Information Agency (USIA), the agency responsible for administering the program, complains that au pairs are simply "live-in domestics."
163 Yet in 1990, Congress rejected suggested program changes, mandating instead that "USIA continue administering the au pair program 'without change' until such time as the program is transferred to another federal agency."
164 Much of the pressure to continue the program unchanged came from au pair host families. 165 importantly, it may be difficult, if not impossible to find a "nanny" who would work for $231.75 a week. "So why do we expect an untrained teenage girl to be able to manage an infant-just because we call her an au pair?" Penelope Leach, Children Minding Children, N.Y. TIMES, Nov. 5, I 997, at A27. Leach's answer is that au pairs are a cheap source of labor. /d. The unskilled worker visa process is a less attractive option for obtaining a foreign-born resident home care worker. The lengthy visa process requires potential employers to prove that they are unable to fill the position with an American worker, and "sponsored" workers only receive temporary visas. 166 In addition, there are few visas available for unskilled workers.
167 Foreign-born workers are permitted to work temporarily in the United States only if their presence will not have a harmful impact on American workers. 168 Although the unskilled worker visa is a less attractive option from an employer's perspective for the reasons previously stated, it is a legal means of obtaining foreign-born domestic help.
Following the Nannygate controversy, pressure to simplify this visa process grew. In February 1993, the Federal Commission on Immigration Reform heard testimony supporting some type of immigration program for household workers. 169 One proposal, modeled after Canada's "Live-in Caregiver Program" would have created a subcategory of H -2B non-immigrant visas for employers who swear that they cannot find a "qualified" U.S. citizen or resident home care worker. 170 Under another proposal, foreign-born workers outside and inside the country could apply directly for H-2B visas once the Department of Labor determines that there is a shortage of household workers and if applicants demonstrate previous work in the "home care" industry, as well as an intention to remain in the industry.
171
Neither proposal was accepted. 172 In April1994, the Department of Labor created a job classification for "nannies" with two years of formal training and childcare experience. 173 Quickly reversing itself, a Labor Department official be "commercially unmarketable." The Journal of Gender, Race & Justice [3: 1999] wrote that "the move was 'based on insufficient fact-finding and research."' 174 Despite these problems, foreign-born women may be lured into live-in domestic situations on unskilled worker visas by the promise of a green card.
To the immigrant, [an employer's promise to sponsor a green card application] seems a worthy gamble-a few years work as a domestic may lead to citizenship. The sponsoring employer needs to prove it's a necessity to have a live-in domestic or that there aren't enough Americans to fill the job . . . . [but t]here's no guarantee that sponsorship will lead to a green card and many cases have been denied at the initial stage.
175
The au pair and H-2B non-resident visa programs work against unskilled native-born women and foreign-born women with families. 176 Pressure to retain both programs and facilitate visas for foreign-born resident home care workers illustrates how affluent working women and powerful men perpetuate a division of labor in the home that is gendered female, undervalued, and consequently underpaid. Mainstream feminism's failure to effectively articulate and actualize policies that value and adequately compensate people who perform traditional household tasks contributes to the continued impoverished circumstances of home care workers.
VI. SEARCHING FOR SOLUTIONS
A. Complex Problems Suggest Complex Solutions
The absence of any comprehensive regulatory scheme for paid domestic labor helps perpetuate potentially exploitative employment situations, and poor women workers are most likely to be exploited under the current regime. A primary problem has been the focus of the [mainstream feminist] movement's legal efforts on removing those barriers which prevent women from occupying traditionally male jobs, and its failure to address the issues that are most important to working, and especially low-income, women .... . . . With the modest exception of pay equity theories, early legal efforts to achieve this goal within the employment context targeted the removal of barriers and the movement of women into occupations from which we historically had been excluded .... The goal was to allow women access to the same jobs as white men ....
At the same time, little attention was being paid to improving conditions in traditionally female occupations .... Both women's advocacy groups and civil rights organizations focused on moving women "upward" ... to improve the economic position of women in the workforce. 178 37 Second, the relationship between domestic worker and employer raises class and racial overtones usually ignored by white feminists and immigration issues usually ignored by both white and Black feminists. 179 Third, paid inhome domestic work falls within the private sphere, where regulation is discouraged.
18° Finally, the feminist movement has never resolved the ambivalence and guilt of women who work outside the home, leaving their children behind.
181
Working women with children constantly complain about the problems of juggling work and family. The two options most often advanced-adopt the traditional male workaholic model and then hire a surrogate mother to care for home and family, or work part-time outside the home, sacrificing professional advancement-are unsatisfactory to most women. 182 Mainstream feminists who emphasize careers outside the home by implication devalue mothering as equally important work. We need new models that support and encourage The Journal of Gender, Race & Justice [3:1999] women and men who wish to stay home and "mother" their young children, and when needed, receive financial support from the state for doing an important job-raising this country's next generation of citizens. Since women, whether mothers or not, still have primary responsibility for housework, elevating or revaluing domestic work (including childcare) is an issue around which a global feminist model could be developed.
Given the multiple issues connected to paid domestic work, developing an analytical lens through which to process and address all the issues is difficult. A decade ago critical race feminist Kimberle Crenshaw advanced her intersectionality theory, the notion that some types of subordinating conduct cannot be analyzed using "a single categorical axis."
183 Professor Crenshaw's theory of intersectionality captures an approach to feminism similar to the unified-systems theory adopted by some socialist feminists. 188 and creates a market for migrant women workers, an approach used in this article. Socialist legal feminists, for example, might argue that women who stay home to care for young children should be paid a salary commensurate with school teachers since mothering involves many of the same skills. Mothering must be seen as work that is highly valued in both moral and monetary terms.
Socialist feminism also is a helpful analytical lens because it allows us to consider how globalization contributes to the resurgence of a female, largely non-white servant class in the United States. 186. In contrast to radical feminism, cultural feminism focuses on women's positive "gendered attributes. particularly their nurturing and caretaking skills ... to reverse the cultural devaluation of the female." Crain, supra note 1, at 1929-30.
Cultural feminists ... [like radical feminists] focus on reproduction, childbirth, and childrearing, but they identify these areas as the source of women's power, rather than the locus of their oppression .... Because economic class struggle is not a significant part of white upper and middle class women's cultural experience, cultural feminists tend to dismiss it as irrelevant to women. The Journal of Gender, Race & Justice [3:1999] from a global perspective it is easy to understand how the lack of work in poor countries creates a flow of low paid workers into more developed countries. Adopting a socialist feminist approach to the plight of home care workers, however, might result in a theory without practical application. Socialist feminism requires significant structural changes that are unlikely to occur in a capitalistic country like the United States. Socialist feminism also requires a level of activism and involvement to reach and mobilize working class women.
When unions were a strong presence on the U.S. political scene, they provided an entry point for this kind of activism, but now "socialist feminism has become a creature of theory rather than practice, finding its home . . . primarily within the academy."
190 Crain suggests putting working class women at the center of the feminist agenda and using collective action and nonlitigation strategies to mobilize working women around concrete issues.
191
Collective action, while useful, will not address the concerns of all household workers. Domestic work in this country has both racial and citizenship components which tend to separate rather than unite working class women. In addition, household workers often labor in isolation from each other, further hindering mobilization efforts.
B. Mobilizing Household Workers
Almost a decade ago Suzanne Goldberg wrote about the limitations inherent in relying only on legal regulation to improve the working conditions and wages of household workers.
192 Goldberg advocates developing laws that "enhance 'community' organizing" so that workers might support laws that facilitate a balancing of the often conflicted interests of people who do the same type of work. 193 History suggests, however, that community organizing alone seldom produces significant structural changes. At various points in the twentieth century, household workers organized to improve working conditions. 194 Most of these efforts were either unsuccessful or resulted in small changes.
More recently, social scientist Mary Romero studied Chicana household workers in Denver, documenting the humiliation and degradation of the Toward a Global Critical Feminist Vision 41 workers at the hands of their employers. 195 Romero found, however, that the Chicana household workers she studied resisted their subordination, establishing informal strategies to improve their position, negotiating schedule changes, length of work day, and payment by the job rather than the hour.
196
They negotiated with individual employers for their labor. Romero argues that the transformation by the Chicana workers in Denver of their work from hourly into fee-for-service work holds the promise of "eliminat[ing] aspects of hierarchy along the lines of gender, race, and class." 197 The women in Romero's study may be exceptional, and if not, then the reasons for their success bears closer scrutiny by feminists as we search for solutions. Nevertheless, the household work most likely to be transformed into a fee-for-service occupation is house cleaning and group childcare outside the home, not residential childcare. Residential or in-home childcare, the preferred model for affluent parents, will remain a potentially exploitative and under regulated employment situation. Feminists, some of whom are employers of domestic workers themselves, may find it difficult to encourage their workers to press for better employment conditions because of conflicting interests.
C. Ambivalent and Affluent Mothers
The Zoe Baird problem touches very few working women, only those at the very top and bottom of the labor hierarchy, since the vast majority of working families cannot afford in-home or residential childcare. 198 Richard T. Gill, discussing the findings of two reports about the benefits of parental care versus out-of-home care on the well being of children, posits that federal childcarerelated legislation enacted in the early 1990s was concerned less with policies that were most beneficial to children than policies that facilitated parents who worked outside the home. 199 This focus on facilitating out-of-home 198. As increasing numbers of women with children work outside the home, most childcare also occurs outside the home. See supra note 39 and accompanying text. "There is virtually no regulation of the industry. Only 16 states require training to obtain home care licenses. Inspection is spotty or nonexistent." Belton & Wark, supra note 39, at B 1. As a result, there are many unlicensed providers who keep overall wages for child-care workers low. The average wage, despite the fact that many workers are college-educated, is $6.70 per hour compared with the national average of $11.25 per hour for all workers. I d. "Meanwhile, the current economics means zoo keepers earn more per hour than day-care providers, and it takes more certification to become a dog groomer than it does to become a day-care worker." ld. 200 According to one of the reports, the increased number of single-parent families and mothers of young children who enter the labor force leave us no viable alternative except nonparental childcare.
201
Legal feminists, rather than accept these trends, should initiate public debates about parenting and the construction of motherhood. In the absence of such debate, the ambivalence and guilt of affluent feminists about mothering remains a barrier to meaningful change. Mary Romero writes that she was not prepared for scholars and feminists to respond to [her] scholarly works as housewives or employers.
[She] was also surprised to discover that many of the maternalistic practices traditionally found in domestic service were common practices in their homes .... When, through [her] research, [she] pointed out the contradiction, many still had difficulty thinking of their homes ... as someone's workplace. Their overwhelming feelings of discomfort, guilt and resentment, which sometimes came out as hostility, alerted [Romero] to the fact that something more was going on. 202 Ironically, feminists have historically been seen by many not as a group for women, but as a group against men. This characterization is consistent with the cultural pressures that confine appropriate women to subordinate, supportive roles. The negative connotations applied to the feminist movement gave credence to hostility directed at its proponents-bias which still exists today.
Branch, supra note 40, at 122 n.8.
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Although Black feminists, using race as a starting point, acknowledge that the gender and class of the employer and the worker influence government labor policies, their critique does not go far enough. There is an international market for household workers and few regulations to protect women like Lillian Cordero from exploitation. Thus, a more global analysis is needed.
Vll. CONCLUSION
One of the ironies of the Zoe Baird controversy is that her spouse, Paul Gewirtz, not Baird, bore the primary responsibility for securing and paying taxes and other benefits for Lillian Cordero, 205 yet Baird bore the full political flack for failing to comply with the law regulating household workers. So Baird's nomination, which went against tradition because of her gender, failed because of traditional and outdated notions that place responsibility for childcare on working mothers, without the benefit of institutional support.
The feminist movement has never adequately addressed this displacement of a woman's "second shift" down the class ladder. To some extent, the feminist carries a double burden. Our society holds her to a higher moral standard-than her husband ... if she decides to pursue her own professional interests. Advocates for domestic workers hold the feminist accountable for oppressing the woman who takes on "her" domestic role, just as the workers themselves blame the woman, not the male breadwinner, for their poor salaries.
206
Rather than demonstrate, legislatively, that the work of caring for children is valuable, the Nanny Tax law simply confirms the lack of value society places 205 . See Blumenthal, supra note 2, at 55-56. Baird's arrangement with her husband was unusual. "Even in homes where both parents work and arrangements have been made for paid help to assist with childcare and housework, it is still the woman who directs and supervises domestic maintenance." Branch, supra note 40, at 123. Branch continues:
When men and women speak of performing household duties, the usual description of men's participation is that he "helps" with "her" housework; she hires and instructs the cleaning woman and the baby-sitter. In other words, we have progressed to the point where a woman is allowed to delegate her responsibilities in the home, but it is still clearly her responsibility to make sure the children are cared for and the house is clean.
206. Laurino, supra note 129, at 21.
The feminist movement is concerned with correcting inequities in traditionally low-paying female jobs; the comparable worth battle, is the best example of this commitment. Yet, so far, better pay for housework hasn't been included in the pay equity struggle. On the surface, there are obvious political reasons: this battle is easier to wage in the workplace than in the home, and many pay equity cases are decided at the bargaining table.
ld. at 21-22.
